
Administrative: CODE ENFORCEMENT – Code interpretation – Sections of the City’s Code 
must be read in context with other pertinent portions.  When a section of the City’s Code is read 
in context, it gives meaning to when a violation “exists.” There was competent substantial 
evidence to support the magistrate’s finding that a violation existed, regardless that the Petitioner 
remedied it prior to the enforcement hearing. Order affirmed. Bixler v. City of St. Pete Beach, 
No. 13-000057AP-88B (Fla. 6th Cir. App. Ct. May 5, 2014). 
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ORDER AND OPINION 

 Appellants appeal the City of St. Pete Beach Code Enforcement special magistrate’s 

order finding that Appellants had been in violation of the City’s Code of Ordinances (Code), and 

ordering Appellants to pay $427.13 for costs and expenses incurred in prosecuting the violations.  

Appellants maintain that, because they corrected the violations prior to the hearing before the 

special magistrate, the hearing should have been moot.  Appellants further maintain that the City 

could not have met its burden of proof of establishing that a violation existed because the 

property had been brought into compliance by the time of the hearing.  Therefore, Appellants 

argue, the City should not have been deemed to have prevailed in prosecuting its case, and 

should not be entitled to recover costs and expenses.  Because we find that the special 

magistrate’s order was supported by competent substantial evidence and observed the essential 

requirements of the law, we affirm.  

 



 
BACKGROUND 

On March 12, 2013, Appellants’ property was inspected by a City of St. Pete Beach code 

enforcement officer and found to be in violation of the Code.  Subsequently, a notice of violation 

was issued for Appellants’ property on March 26, 2013.  Appellants did not correct the violations 

within the time specified in the notice of violation, and were issued a notice to appear before a 

code enforcement special magistrate.  At this hearing, the special magistrate found that 

Appellants’ property had been in violation of the Code, that the violations had not been corrected 

by the time specified, and that Appellants had since brought the property into compliance. 

Appellants were ordered to pay the costs and expenses incurred in prosecuting the case in the 

amount of $427.13. It is this order from which Appellants appeal.  

ANALYSIS 

When the circuit court in its appellate capacity reviews local governmental administrative 

action, there is a three-part standard of review: (1) whether procedural due process was accorded; 

(2) whether the essential requirements of law have been observed; and (3) whether the 

administrative agency's findings and judgment are supported by competent substantial 

evidence.  Lee County v. Sunbelt Equities, II, Ltd. P'ship, 619 So. 2d 996, 1003 (Fla. 2d DCA 

1993).  Appellants contend that the order finding them in violation and assessing costs and 

expenses was not supported by competent substantial evidence and did not comport with the 

essential requirements of the law.  

 Appellants assert that according to §22-277(c) of the Code, a violation must exist at the 

time of the hearing in order to be found in violation of the Code.  Section 22-227(c) states that:  

At such hearing, the burden of proof shall be upon the code enforcement division 
to show by a preponderance of the evidence that a violation exists, or in the case 
of a repeat violation, existed on the date that the code inspector gave notice to the 
violator of a repeated violation. 



 Because the Code uses “exists” for first time violations, and “existed” for repeat 

violations, Appellants argue that if a violation is remedied prior to the hearing, it no longer 

“exists,” and thus they could not properly be found in violation of the Code.  Appellants’ 

interpretation of the Code is plausible when read in isolation.  However, a fundamental tenet of 

statutory interpretation is that “[e]very statute must be read as a whole with meaning ascribed to 

every potion and due regard given to the semantic and contextual interrelationship between its 

parts.” Forsythe v. Longboat Key Beach Erosion Control Dist., 604 So. 2d 452, 455 (Fla. 1992).  

Section 22-276 (1) of the Code states that: 

Should the violation continue beyond the time specified for correction, the special 
magistrate administrative division shall give notice to the alleged violator that a 
code enforcement hearing will be conducted concerning the alleged violation as 
noticed. The notice shall state the time and place of the hearing, as well as the 
violation alleged to exist. If the violation is corrected and then repeated, or if the 
violation is not corrected by the time specified for correction by the code 
inspector, the case may be brought for hearing even if the violation has been 
corrected prior to hearing, and the notice of violation shall so state.  

(Emphasis supplied.) 

Section 22-276 of the Code explicitly addresses situations in which a violation has been 

corrected prior to the hearing, and allows for the case to be brought for hearing.  If an alleged 

violator is found to have been in violation and to have failed to bring the property into 

compliance within the time specified by the notice of violation, he may properly be found in 

violation of the Code even if the property has since been brought into compliance.  While the 

City may decide not to impose a fine after the property has been brought into compliance, it can 

still find that the property owner violated the Code, thereby subjecting the owner to sanctions as 

a repeat violator if the violation occurs again.   

 

 



CONCLUSION 

Because the Code explicitly provides that a case may be brought for hearing even if the 

violations have been corrected, and a finding that Appellants were in violation of the Code and 

failed to bring the property into compliance by the time specified would subject Appellants to 

potential repeat violator status, Appellants’ case was not moot.  Appellants do not deny that the 

property was in violation of the Code and was not brought into compliance by the date specified 

in the notice of violation.  Accordingly, we find that the City met its burden of proof necessary to 

establish that a violation “exists,” and that the special magistrate’s order was supported by 

competent substantial evidence and observed the essential requirements of the law. We affirm.  

 DONE AND ORDERED in Chambers, at St. Petersburg, Pinellas County, Florida, on 

this ______day of ___________ 2014. 

        
 
 
Original order entered on May 5, 2014, by Circuit Judges Jack Day, Peter Ramsberger, 
and Pamela A.M. Campbell. 
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